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has used, in some cases, extreme, and in others,
ordinary, care; but there is a tendency in the courts
to insist more and more upon the adoption of special
positive precautions which experience has shown to
be necessary or useful in the prevention of accidents.
Legislation performs a useful office here by seizing
hold of these tendencies and converting growing
customs into positive rules. The numerous laws
specifying positive safeguards which railroads, steam-
boats, and other public conveyances and manu-
factories operated by machinery must supply belong
to this province: as also the rules of navigation de-
signed to prevent collisions at sea.

There is another frequent and proper occasion for
the employment of penal legislation in preventing
evils which arise from the competitive struggles of
modern life in industrial pursuits. The employment
of child labour is to be restricted, tenement building
needs regulation in order to preserve health, and in
these and other like directions positive injunctions
and prohibitions must be made and enforced. This
greatly increases the class of offences known as mala
prohibita.

So much concerning the various employments of
legislation in the field of criminal law, but here the
liability to cause mischief, in the attempt to remove
it, is very great and suggests a corresponding degree
of prudence and caution. So far as offences consist-
ing of those clear departures from custom which the
law denominates mala in se are concerned, the
danger is not great. Such offences already stand in
the popular mind as crimes which ought to be pun-